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Why do the natives of Sabah oppose the internal migrationof natives from the rest of Malaysia? Why is being “native” notenough? The hostility is in direct contrast to what most scholarsknow about Malaysia: a multiethnic country with successful pref-erential policies for its natives—the “sons of the soil.” In a pluralstate like Malaysia, there are competing native claims on citizen-ship. Here, regional natives (Kadazandusun from Sabah) contestclaims by federal natives (Malays). The conflicts over culture,economy, and political power fracture a national citizenship intoits regional and federal parts, pitting native against native. In par-ticular, regional natives empower the notion of a regional citizen-ship by supporting restrictions on the internal migration of fellowcitizens. As a consequence, Malaysia’s goal of a “national” citi-zenry fashioned on native Malay norms is undermined. Malaysiaoffers important insight into the enduring dilemma of modernplural states: how to create a common national citizenship.
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Introduction: Citizenship in a Multiethnic Society
“[I]n a plural society the basic problem of political science . . .is the integration of society.” J. S. Furnivall, 19441
In 1999, I was standing in a queue at the immigration officein the Malaysian state of Sabah (East Malaysia) when I noticedMalaysian students from Peninsular Malaysia (West Malaysia)filling out immigration forms.2 We were providing the same bio-graphical details, such as our name, sex, age, address, race, andresidential status, and were going through the same immigra-tion procedures, yet I was an international visitor to Sabah andthey were Malaysian citizens. The experience seemed counterin-tuitive to the common view of Malaysia as an integrated multi-ethnic union, and led me to reflect on the broader implicationsof migration in Malaysia, especially in regard to the rights of“outsiders.” Freedom of movement, according to the literatureon plural democratic societies, is a fundamental right for all citi-zens, yet Sabah was treating citizens and foreigners on an equalfooting when it came to internal movement within the country.3Why were West Malaysians excluded from this citizenship rightin their own country? If democratic societies provide for theequal movement of all citizens regardless of race or ethnicity,why is Malaysia different? What can the Malaysian case tell usabout the scope and limitations of citizenship in pluralistic soci-eties, and the justification of specific regions to control migra-tions (both internal and external)?At a time when most states facilitate domestic freedom of
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1. J. S. Furnivall, Netherlands India: A Study of Plural Economy (Cambridge,U.K.: At the University Press, 1944), p. 463.2. Kota Kinabalu, Sabah, Malaysia, 1999. West Malaysia (Peninsular Malaysia)is over 1,000 miles from Sabah, a regional state in East Malaysia, and isseparated from it by the South China Sea. It takes about three hours toreach Sabah from West Malaysia by airplane.3. The right to free internal movement is restricted in some totalitarian andcommunist states such as Russia and China. Most democracies—liberalor illiberal—maintain this right to movement. See Myron Weiner, Sons ofthe Soil: Migration and Ethnic Conflict in India (New Delhi: Oxford Univer-sity Press, 1978).



movement as a fundamental right, and large regional organiza-tions such as the European Union call for the removal of internalbarriers to mobility, Malaysia continues to restrict internalmigration to Sabah (and Sarawak). These practices contradictconventional wisdom about immigration, which focuses over-whelmingly on the regulation of international migration.4Restricting the internal movement of citizens to a region withina country challenges traditional accounts of membership inwhich citizenship is thought of as a nationally unifying force,and reveals potentially dangerous fissures between federalauthority and state rights. The contest between federal-state reg-ulatory measures uncovers a regional citizenship doggedly reg-ulating both internal and international migrants.What we see in Sabah, Malaysia is the formation and per-petuation of a regional citizenship, founded on historical claimsto territory and sovereignty, and the preservation of a nativecultural identity. Immigration restrictions on fellow citizensfrom Peninsular Malaysia undermine the formation of a federal-ly-defined national citizenship. Analyzing the competing visionsof citizenship in Malaysia is essential to tracing the future trajec-tory of federations like Malaysia.Opposition to international immigration is a rising globalphenomenon. Natives resist international immigration becauseof its socio-cultural impact, burden on local economic resources,and challenge to their political dominance of the region.5 Nativesview the arrival of new immigrants as a demographic threat totheir cultural, economic, and political rights.6 As a result, statesare inclined to segment the political community by erecting wallsaround citizenship.7 In contrast, Malaysia has erected walls
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4. Rey Koslowski, Migrants and Citizens: Demographic Change in the EuropeanState System (Ithaca, N.Y.: Cornell University Press, 2000).5. Natives are groups claiming ownership of land as original inhabitants ofthe territory. Natives often claim that the territory is critical to the pro-duction of their group identity.6. Myron Weiner, The Global Migration Crisis: Challenge to States and to HumanRights (New York: Harper Collins College Publishers, 1995), pp. 131-49.For a critical view see Leo Chavez, The Latino Threat: Constructing Immi-grants, Citizens, and the Nation (Stanford, Calif.: Stanford University Press,2008).7. Linda Bosniak, The Citizen and the Alien: Dilemmas of Contemporary Member-



between its citizenry—those eligible for unfettered entry intoSabah or Sarawak, and the rest. Malaysia is typical of a pluralsociety, “comprising two or more elements or social orders whichlive side by side, yet without mingling, in one political unit.”8 Theformation of a regional citizenship in East Malaysia is in contrastto what most scholars know about Malaysia: a plural society withsuccessful preferential policies for its natives—the “sons of thesoil” or bumiputeras.9Like other plural societies, Malaysia seeks to integrate diversepopulations around the idea of a common citizenship. The nationalways seeks a “deep horizontal comradeship” between its sub-jects.10 Both developed states such as Belgium, Canada, and Spainand developing states such as India, Pakistan, and Indonesia haveimplemented constitutional and legal measures to integratediverse populations.11 This is especially the case for a regionallyconcentrated group possessing a distinct identity and claimingownership of the region. In such a case, civil society raises regionalcitizenship claims in opposition to any universal, nationwideshared citizenship. This case study adds a new dimension to theliterature on differentiated membership and citizenship rightsinherent in a plural society.12 Examining competing visions ofcitizenship between the center and a region reveals a neglectedfeature of the plural state—the regional opposition to internalmigration.Aggressive Malay domination of the state has fueled resent-ment and aggravated fears among non-Malay Muslim natives in
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ship (Princeton, N.J.: Princeton University Press, 2006).8. Furnivall, Netherlands India, p. 446. Other examples of a plural society inthe developing world include India, Pakistan, and Indonesia.9. Bumiputeras are “sons of the soil” or natives of Malaysia. Importantly,Malays are native to Peninsular Malaysia while Kadazandusun and Murut(Sabah), and Iban (Sarawak) are native to East Malaysia.10. Benedict Anderson, Imagined Communities: Reflections on the Origin andSpread of Nationalism (London: Verso, 1991), p. 7.11. Julie Chernov, “Plural Society Revisited: Chinese-indigenous Relationsin Southeast Asia,” Nationalism and Ethnic Politics, vol. 9, No. 2 (June,2003), pp. 103-27.12. Furnivall, Netherlands India; Peter H. Schuck and Rogers M. Smith, Citi-zenship Without Consent: Illegal Aliens in the American Polity (New Haven,Conn.: Yale University Press, 1985).



East Malaysia.13 The overwhelming focus on Peninsular Malaysiaand its bumiputera-immigrant divide hides a deeper fault line—between Malay (federal) and non-Malay (regional) bumiputeras.The persistent fear of a possible native-led secession in Sabah makesit imperative to understand the contours of a regional citizenship.Indeed, it is critical to Malaysia’s survival as a plural state.14Is Malaysia unique? Are regional citizenships underminingthe state-wide claims of federal citizenship in other plural states?Malaysia illustrates the challenges posed by hierarchies of citizen-ship and migration within plural states. Malaysia shows us thatin regional states swamped by outsiders to the region, nativesoppose both internal and international immigrants. Sindhis inPakistan, Assamese in India, and Tibetans in China would allconcur with Myron Weiner’s observation on India that
the nativist reaction in India is not to foreign migrants from anothercountry, but to so-called “foreigners” from other cultures withinthe same political system . . . the Indian experience is more typicalof what is found in many other developing countries where pluralconceptions of nationality (or what may be precisely called“regional cultural identities”) are often emerging within a singlepolitical framework.15
Malaysia demonstrates how in plural developing countriesthe arrival of migrants from other regions of the country createsdisputes over citizenship. Native communities in Tibet (China),Assam (India), Sindh (Pakistan), and Aceh (Indonesia) all claimownership of their region on the basis of their early settlement—they came before others. These groups resist federal governmentattempts to create a nation-wide labor and resource market,thereby frustrating efforts at a shared nationhood or citizenship.Native regional groups feel threatened by “outsiders” from
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13. Calls for Ketuanan Melayu (Malay Supremacy) by Malay leaders furtheralienate non-Malay natives in Sabah. See Jeffrey Kitingan, The SabahProblem (Kota Kinabalu: KDI Publications, 1997), pp. 24, 31-32.14. In the 1990s, several individuals were accused of plotting the secession ofSabah from Malaysia. They were arrested under the draconian InternalSecurity Act. See Kitingan, Sabah Problem, p. 3. Also, see Johari Ismail,Jeffrey Kitingan: The Champion of Sabah State Rights (Kota Kinabalu: 3DMultimedia, June 1995), p. 29.15. Weiner, Sons of the Soil, p. 269.



other cultural regions within the country who are eroding theirculture, exploiting their natural resources, and competing withtheir political claim over the region.This article begins by analyzing the features of a regionalcitizenship that obstructs the equalizing goals of a homogeneousfederal citizenship. Regional safeguards and claims in a pluralstate reveal a regional citizenship confronting the goals of a feder-ally-sponsored national citizenship. I analyze the bumiputera or“sons of the soil” constitutional politics of regional citizenship inSabah. Malaysian federal authorities view constitutional guaran-tees to a regional identity as impediments to integration, to a com-mon market, a common citizenship. The struggle between thefederal authorities who seek to erode regional guarantees andregionalists who desire to safeguard their claims grounds thisstudy. Second, I evaluate the evolution of a regional citizenshipthat is consistently reinforced by grievances over the preservationof native culture and exploitation of native resources. Third, I dis-cuss the effort to protect regional citizenship by restricting inter-nal migration. The fear of being overwhelmed by Malays fromPeninsular Malaysia drives the political contestation betweenregional and federal claims on citizenship. Lastly, I assess thepolitical implications of regional citizenship on Malaysian federal-ism, and argue that the manner in which federal states contendwith regional conceptions of membership will determine the fateof their plural societies.
Regional Versus Federal Citizenship

Who has the power to legislate, distribute, and protectrights in a region? Is it the federal or the regional authority thatgoverns the territory? Embedded in any claim to regional citi-zenship is the conflicting desire between the federal and regionalauthority to be the guarantor of rights. On the other hand, howdoes the federal government contend with native claims to apreferred regional status based on historical “ownership” ofregional “soil”—the territorial region of Sabah in East Malaysia?If federalism is thought of as overlapping circles of authority,between center and periphery, what happens when one circleresists the overlap and maintains regional difference?
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What Is Regional Citizenship?
Regional citizenship has two major components. First, theregional state has legal and constitutional powers on criticalissues concerning the territory, such that in matters of gover-nance, regional authority overrides federal authority.16 Forexample, the regional body may determine eligibility for entryand membership status. This legalistic or thin conception ofregional autonomy and citizenship focuses on the extent of thelaw-making and law-enforcing bodies in the regional state. Suchlegal capacity defines the framework of a regional citizenship.Second, we go beyond institutions of formal governance andexamine whether the exercise of regional power translates intothe attainment of civil, social, and economic rights.17 This is athick, substantive understanding of citizenship practiced at theregional level. Thus, both the formal and practical sinews ofregional power define regional citizenship.Regional citizenship in Sabah seeks constitutional protectionfor three historical issues critical to the survival and continua-tion of regional natives—the non-Malay Muslim Kadazandusunand Murut communities. First, the native’s culture—language,religion, or any combination of the group’s ethnic characteristics—are to be given priority over the culture of other groups. Thisinvolves legal and constitutional safeguards for the preservationof the native’s language, religion, and cultural practices. Theprotection of regional identity is a primary goal of regional citi-zenship. Second, native claim to “ownership” of all local naturalresources and access to its utilization on a preferential basismust be maintained. Natives feel entitled to at least a majorshare of the revenue generated from regional natural resourcessince they “own them.”The failure of the federal government to meet these two his-torical concerns triggers the inclusion of a third regional safeguard
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16. Vicki C. Jackson, “Citizenship and Federalism,” in Alexander T. Aleinikoffand Douglas Klusmeyer, eds., Citizenship Today: Global Perspectives andPractices (Washington, D.C.: Carnegie Endowment for International Peace,2001), p. 133. I draw on Jackson’s excellent discussion about legal normsunderpinning the relationship between federal and state authorities.17. Ibid.



to the constitution—restricting the numbers of citizen “foreigners”who can migrate internally to Sabah. Control over migration, acrucial political demand, comes at a time when evidence fromthe national census indicates the demographic decline of Sabah’smajor native groups. In 1960, Kadazandusuns and Muruts(regional bumiputeras) were dominant ethnic groups, forming32 and 4.9 percent of the population respectively, while MuslimMalays (federal bumiputeras) comprised a miniscule 0.4 percentof the population.18 By 2000, the Kadazandusun and Murut pop-ulation had declined to alarmingly low levels of 18.1 and 3.2percent respectively, while the Muslim Malay population hadleaped to 12.4 percent.19Fueling demographic concerns is the influx of Muslim immi-gration from the southern Philippines and Indonesia. Thesemigrants can claim native Malay status due to ethnic/religiousoverlap. They speak a version of Bahasa Melayu or related lin-guistic dialects, are Muslims, and can often find extended kinshipcommunities among the local Bugis, Javanese, Sulus, Bajaus, andothers. Migrant laborers entering Sabah legally or illegally towork in palm oil plantations or construction eventually settledown permanently. Native non-Malay sentiment in Sabah isthat this immigration is condoned by federal authorities since itdemographically overwhelms non-Muslim native communities.By 2000, census categories such as the Bajaus (13 percent), indige-nous (14.9 percent), and non-Malaysian citizens (23.5 percent)absorbed a substantial number of the Indonesian and FilipinoMuslim immigrants.20 The Kadazandusun and Murut bumiput-era majority had eroded. Now more than ever, regional citizen-ship meant native control of demography to ensure numericalsuperiority, which in an electoral system translates into politicalsovereignty, and therefore control over regional governance andculture.
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18. The rest of the population consisted of the Bajau’s (13.1 percent), Indone-sians (5.5 percent), Chinese (23 percent), and Other Indigenous (20 per-cent). See, Richard Leete, Malaysia: From Kampung to Twin Towers (SelangorDarul Ehsan: Oxford Fajar Sdn. Bhd., 2007), p. 62.19. Ibid. The Bajau’s (13 percent), Chinese (10.1 percent), Other Indigenous(14.9 percent), and Non-Malaysian Citizens (23.5 percent) comprisedthe remaining population.20. Ibid.



Constitutional protection for native communities (bumiput-eras) was guaranteed to Malaya (Peninsular Malaysia) at inde-pendence from British colonial rule in 1957.21 Recommendationsfrom the Reid Commission, the Federation of Malaya Agreement,and the Working Party underpin the 1957 constitution of Malaya,which provides special protection for Malay natives (bumiput-eras).22 It was recommended that British North Borneo (laternamed Sabah) and Sarawak also join the Federation of Malaya. In1962, the Legislative Council of North Borneo approved the forma-tion of the Federation of Malaysia comprising Malaya, Singapore,Sabah, and Sarawak. The Cobbold Commission proposed consti-tutional arrangements to expedite such a process.23 Entrance intothe federation was contingent on native approval from Sabah. Fivepolitical parties united to form the Sabah Alliance and submitted amanifesto called the “Twenty Points” demanding safeguards fornative groups on joining the Federation.24 These preconditionsconcerning the special status and autonomy of native religion,immigration, education, and citizenship were analogous to thespecial Malay rights in the federation of Malaya. All Sabah askedwas that its indigenous population enjoy similar rights.25
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21. During constitutional deliberations on Malaya, all three major ethnicgroups were represented—Malays through the United Malays NationalOrganization (UMNO), the Chinese through the Malaysian ChineseAssociation (MCA), and the Indians through the Malaysian Indian Con-gress (MIC).22. Andrew Harding, Law, Government and the Constitution in Malaysia(Kuala Lumpur: Malayan Law Journal Sdn Bhd, 1996), pp. 21-56.23. Nicholas Fung Ngit Chung, “The Constitutional Position of Sabah,” inF. A. Trindade and H. P. Lee, eds., The Constitution of Malaysia: FurtherPerspectives and Developments (Petaling Jaya, Malaysia: Penderbit RajarBakti Snd. Bhd., 1986), pp. 92-113.24. Ibid., p. 94.25. Harding, Law, Government and the Constitution in Malaysia, pp. 40. TheInter-Governmental Committee responsible for the emerging constitu-tional arrangements of the Federation added amendments and transi-tional provisions to the preexisting constitution of 1957, rather thanconstruct an entirely new constitution in 1963. The 1963 Federal Consti-tution of Malaysia extended to Sabah via amendments and articles thespecial native privileges of the 1957 Constitution of Malaya.



Preferential Status
At Malaysia’s inception a bargain was made giving nativeMalays (and the indigenous communities of Sabah and Sarawak)preferential status and power in exchange for citizenship of thenon-Malay immigrants.26 The need to provide a common citi-zenship scheme was diluted by the desire of native communitiesto maintain a hierarchy. For example, at the time of indepen-dence in 1957, jus soli citizenship was adopted through the rec-ommendation “that all those born in the Federation on or afterMerdeka Day (13 August 1957) should be citizens by operationof law.” A horizontal citizenship meant to recognize equality forall those born in the state. Yet, Article 159 of the constitutionspeaks of the responsibility of the state “to safeguard the specialposition of the Malays and the natives of the states of Sabah andSarawak”—the bumiputeras. In practice, Article 159 has beenused to promote the “special rights” of Malays—a vertical citi-zenship that establishes Malay dominance.The fundamental dichotomy in Malaysian citizenship andnationhood is between bumiputera (natives) and non-bumiput-era (immigrants). This is the consociational bargain struck at theformation of the Malaysian state. The “affirmative action” poli-cies of the state vis-à-vis indigenous Malays, Kadazandusuns,and Muruts is justified in terms of birth rights, historical under-development, and bumiputera practices. Malays, as well asnatives of Sabah, are eligible for preferences in educational insti-tutions, renting and buying property, public-sector jobs, govern-mental employment, and state contracts (licenses or loans forbusiness). Articles 153 and 161a of the Federal Constitutionenshrine affirmative action policies for all bumiputeras (Malaysand natives of Sabah and Sarawak), thus separating and upgrad-ing them from non-bumiputera immigrant groups (Chinese,Indians and other non-natives). Bumiputeras are at the top of avertical citizenship, followed by non-bumiputera immigrants(Indians and Chinese) below them.However, through subsequent legislation and constitutionalamendments (e.g., a 1971 constitutional amendment), theMalaysian state has developed a Malayised or ethnicized concep-
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26. The bargain also included economic primacy for the Chinese.



tion of citizenship at the federal level. Such affirmative statepractices put Malays at the top of the preferential hierarchy.27 Inone hierarchy, natives are placed above immigrant communi-ties, while in the other, hierarchy exists between the natives withMalays above the rest. Structuring federal citizenship in Malaysiais a dominant Malay Muslim cultural identity. The systematicattempt by the federal government to augment the three pillarsof Malayness as national identity—bahasa (Malay language),agama (Islam), and rajah (Sultan)—strengthened Malay claimsto national citizenship. On the other hand, the increasing ten-dency to couple national citizenship with Malay Muslim cultureproduces contradictions for a multicultural pluralist state suchas Malaysia that harbors strong non-Muslim regional and cul-tural identities.A Malayized conception of citizenship threatens non-Muslimbumiputera groups in the regional states of East Malaysia—theDayaks in Sarawak and the Kadazandusuns in Sabah. Since theKadazandusuns and other native groups are bumiputera (sonsof the soil) in their respective regional states, they are the benefi-ciaries of affirmative-action policies in those states as well as inthe rest of the federation. Part V, Article 41 of the Constitution ofthe State of Sabah deals with provisions for safeguarding theposition of those natives in Sabah. Clause 10 of Article 41defines a native of Sabah as
a person who is a citizen, is the child or grandchild of a personindigenous to the State, and was born (whether on or afterMalaysia day or not) either in the State [i.e., Sabah] or to a fatherdomiciled in the State [i.e., Sabah] at the time of the birth.28

When Being “Native” Is Not Enough      15

27. These practices stand in sharp contrast to the affirmative action policiesin the United States where benefits have accrued to minorities such asAfrican-Americans and others on grounds of historic and existing dis-crimination. In the United States, such practices were a mechanism forproducing a level playing field and rectifying under-representation forthese oppressed groups. In Malaysia, it is the ruling majority ethnicgroup, the Malays, that benefits from affirmative-action policies ongrounds similar to the American case (i.e., past discrimination andunder-representation).28. Government of Sabah, Constitution of the State of Sabah (Sabah: DicetakDi Jabatan Cetak Kerajaan, 1996), p. 57.



“Indigenous,” here, refers to the Kadazandusuns, Muruts,Bajaus, Suluks, Orang Sungais, and other “native” groups ofSabah. This would exclude all groups that came after the forma-tion of Malaysia such as the Chinese, Indians, Malays fromPeninsular Malaysia, and immigrants from the Philippines andIndonesia. A regionally defined polity of natives excludes Penin-sular Malays from its narrow boundaries.Recall that Sabah (Borneo) joined Malaysia under special con-ditions outlined in the “Twenty Points.”29 They included safe-guards for the state over matters relating to religion, immigration,the special position of the natives (bumiputeras), language, educa-tion, and fiscal arrangements.30 However, even though Kadazan-dusuns and other natives of Sabah were to be given preferentialtreatment (in the “Twenty Points”), in practice the citizenship rightsof these groups were eroding. A dominant Malay Muslim culturefrom West Malaysia was being imposed on East Malaysia in aneffort to create a shared Malaysia-wide “Malay will.” A Malayisedcitizenship undermines the 1963 “social contract” on an equalhorizontal citizenship shared between natives of West Malaysia(the Malays) and natives of East Malaysia (Kadazandusun)—thebumiputera nation. No wonder Kadazandusun leaders and intel-lectuals often complain about the undermining of their rights bythe growth of cultural “Malayization” and Muslim migration(from West Malaysia and the neighboring states of the Philippinesand Indonesia).31Henrynus Amin, a prominent legislator and spokesman ofthe native Parti Bersatu Sabah (PBS),32 asserted that “since wehave been here longer than anyone else,” his people are the orig-
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29. R. S. Milne and K. Ratnam, Malaysia—New States in a New Nation: PoliticalDevelopment of Sarawak and Sabah in Malaysia (London: Frank Cass, 1974).30. Government of Sabah, Malaysia: Report of the Inter-Governmental Committee,1962 (Sabah: The Government Printing Department, reprint, 1962).31. Interview with Maximus Ongkilli, vice president, PBS, July 9, 1999.Currently, he is a minister in the federal government. Also, conversa-tions with various Kadazandusun leaders including Herman Luping (aformer attorney general of the state) and Joseph Pairin Kitingan (a for-mer chief minister and supreme spiritual leader of the Kadazandusun).Other interviewees chose to remain anonymous.32. PBS is the main regional “sons of the soil” political party. It draws over-whelming support from native Kadazandusun and Murut communities.



inal inhabitants of the state.33 This statement implies that Sabah“belongs” to Kadazandusuns before anyone else. Kadazandusunleaders from PBS were quick to point out that the “we” includedother natives, as well as indigenous Muslim ethnic groups suchas the Orang Sungais, Bajaus, and Suluks. PBS, which drawsoverwhelming support from the non-Muslim natives, tends tocall for an equitable and “sincere” implementation of Sabah’sspecial preference policies for all Sabah bumiputeras.
The Politics of Sabah Representation

Even as the natives of Sabah assert their regional citizenshipby maintaining historical safeguards, they are dependant onfederal authorities and its leadership to ensure such rights.Strains between federal coalitions and regional political outfitscan often undermine federalism.34 Since political parties inMalaysia are often based on ethnic and regional lines, the nationalcoalition Barisan Nasional (BN) provides a vital institutionalspace where regional interests are advocated and negotiated withthe federal authorities. PBS membership in the ruling BN coali-tion is one way of defending Sabah’s interests. However, politicalcontestation in a federal coalition can both diminish and exacer-bate regional-federal tensions—mere political participation is notenough.For example, two rupture points mark the relationshipbetween the federal BN coalition and regional parties in Sabah.The first was in 1975, when strains between regional parties andthe ruling BN led Prime Minister Tun Abdul Razak to create anew multiracial regional political entity, Berjaya, which was thefirst multiracial party established in Sabah since 1963.35 However,divisions within Berjaya led to its dissolution—thus compromis-ing federal-state relations. The second was in 1990, when PBS(which emerged out of the Berjaya conflict) withdrew from the
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33. Interview, June 13, 1999. Henrynus Amin is a prominent legislator ofthe native Parti Bersatu Sabah (PBS).34. For example, federal-state relations have deteriorated into violence andinsurgencies in parts of Northeast India and Northwest Pakistan.35. James P. Onkili, “Political Development in Sabah, 1963-1988,” in JeffreyG. Kitingan and Maximus J. Ongkili, eds., Sabah: 25 Years Later (KotaKinabalu, Sabah: Institute for Development Studies, 1989), pp. 72-74.



BN coalition. Prime Minister Mahathir deployed the draconianInternal Security Act (ISA) against prominent regional leaders ofSabah, accusing them of secession. Lack of trust and acrimonymarked both the PBS withdrawal from the ruling coalition andthe deployment of the ISA against PBS leaders.Given the federal distrust of PBS leadership, the UnitedMalays National Organization (UMNO)—the dominant Muslim-Malay party in Peninsular Malaysia—entered Sabah politics tocontest the claims of PBS to represent all Sabahans.36 UMNObecame a strong political force in Sabah, largely representing theMuslim-Malay interests while de facto reducing PBS to its coreconstituents—the Kadazandusun and Muruts. Regionalist groupssuch as PBS were marginalized, seemingly promoting narrownon-Muslim indigenous interests while viewing UMNO as anextension of Malay-Muslim interests backed by the federal gov-ernment. Despite being part of the federal BN coalition, tensionsmark the relationship between the PBS and UMNO, as eachseeks to promote contending conceptions of citizenship. Politicalengagement in a federal coalition can further exacerbate culturaland economic grievances in a federation.
Cultural and Economic Grievances

Furnival asserted that “in a plural society there is no commonwill.”37 Indeed, we can observe conflicts between the Malayisedcenter’s conception of citizenship and a de facto shadow regionalvision based on Kadazandusun and Murut (non-Muslim Malay)norms. In Malaysia, two separate regulatory agents and institu-tional players (i.e., federal and regional authorities) are competingfor control over culture and natural resources.Religion is central to this power struggle. At the formation ofMalaysia in 1963, Kadazandusuns were the majority ethnic group
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36. Uesugi Tomiyuki, “Migration and Ethnic Categorisation at InternationalFrontier: A Case of Sabah East Malaysia,” in Abe Ken-ichi and IshiiMasako, eds., Population Movement in Southeast Asia: Changing Identitiesand Strategies for Survival (Osaka: Japan Center for Area Studies, 2000),p. 52.37. Furnivall, Netherlands India, p. 447.



in Sabah. Since many Kadazandusuns and Muruts are animists orChristian, they were given constitutional guarantees in the Reportof the Inter-Governmental Committee (Chapter III, Section 15 [I]),which allowed Islam to be a religion of the state even as other reli-gions would be practiced in peace (Article 5a). It was hoped thatany active propagation of Islam would be regulated by the Leg-islative Assembly and the Yang di Pertua Negeri (Head of theState) of Sabah. However, these guarantees were abrogated withthe constitutional amendment of 1976. Spirited policy interven-tions by Malay political outfits such as the UMNO and the UnitedSabah National Organization (USNO) amplified the role of Islamin Sabah. Active conversion of Kadazandusun, Murut, and othercommunities to Islam (masuk Melayu),38 deportation of Christianmissionaries (by cancelling or not renewing their work or resi-dential permits), and the encouragement of Muslim illegal immi-grants from the southern Philippines and Indonesia put non-Muslim natives on a path of conflict with the Islamic goals of fed-eral citizenship.39 The “social contract” between Muslim and non-Muslim bumiputeras was breaking down. The Malaysian statesought a common will based on Malay-Muslim norms native toPeninsular Malaysia. It is no surprise, then, that the extension ofMalay-Muslim religious norms is resisted by historical non-Mus-lim regional communities in Sabah.The tension between bumiputeras is also reinforced by thecultural claims on language. Bahasa Malaysia, the language ofthe Muslim Malays of West Malaysia, was accepted as a nationallanguage when Sabah and Sarawak (East Malaysia) joined thefederation of Malaysia in 1963. Yet Sabah was allowed the use ofEnglish for a ten-year period in both houses of the federal par-liament, the state legislative assembly, judicial courts in Borneo,and other official locales. English was a protective constitutionalsafeguard to a Kadazan- and Murut-speaking native populationagainst the encroaching influence of the lesser known Bahasa
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38. Masuk Melayu or “entering Malayness” is to convert to Islam. In thiscase non-Muslim natives convert to Malay native status through con-version to Islam. The “born again” Muslims are called saudara baru.39. Interview with Herman Luping, June 16, 1999. See Herman Luping,Sabah’s Dilemma: the Political History of Sabah: 1960-1994 (Kuala Lumpur:Magnus Books, 1994).



Malaysia. However, the federal push to bind the state of Malaysiawith a common national language was too strong. From 1969,many state and quasi-state agencies began the transition fromEnglish to Bahasa Malaysia.40 Through a language bill in thestate Assembly in 1971 and a constitutional amendment in 1973,Bahasa Malaysia became the undisputed language of Sabah, inconformity with West Malaysia. Radio broadcasts in regionalnative languages such as Kadazan, Murut, Bajau were stoppedin 1974, as federal funding for the instruction of Bahasa Malaysiasoared.41 Today, Article 11a of Sabah’s constitution heralds thesupremacy of Bahasa Malaysia as “the official language of theState Cabinet and the Legislative Assembly.”42 For the regionalnon-Muslim Kadazandusun and Murut communities anothermajor safeguard to their culture had fallen within ten years ofjoining the federation of Malaysia.Evidently, attempts by the center to override regional cul-tural identities in the periphery have deepened the fault linebetween federal and regional nations-of-intent.43 National citi-zenship based on Malay bumiputera cultural norms, such as Islamand Bahasa Malaysia, confronted the cultural demands of regionalcitizenship by non-Malay bumiputeras (Kadazandusuns andMuruts). Ironically, as the source of abiding tension in pluralMalaysia, the focus has primarily been on the discord betweenbumiputeras and non-bumiputeras, ignoring the competingvisions within bumiputera. Regional nations-of-intent such asnon-Muslim Kadazandusuns and Muruts have struggled to pre-serve their distinct regional identities through the cultural andconstitutional autonomy offered by a de jure regional citizenship.44In this view, regional citizenship is not a challenge to a moreunifying common citizenship; it is an expression of an ethnicand linguistic identity.In Malaysia, the effort to integrate, to create a common will,a common labor and resource market, and a common “social
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demand”45 is in direct conflict with the desire to protect the cul-ture, land, and resource rights of a major regional ethnic group—the Kadazandusuns. The fact that Kadazandusuns (and Murutsalong with other non-Malay natives) are geographically concen-trated in Sabah further strengthens their claim of regional owner-ship and autonomy. Physical resources are central to this claim.Why? First, indigenous groups such as Kadazandusuns link theiridentity to the physical topography of Sabah: Their cultural andspiritual practices (birth, burial, marriage, naming rituals, reli-gious beliefs) are intimately linked to the topography. Second,since they claim to have been in Sabah before any other group, itis their “homeland”—unlike other groups such as the Chinese,Indians, and Malays that have migrated from elsewhere. Thisregional claim is historically recognized in the negotiated settle-ment that brought Sabah into the federation with Peninsularstates.Control over the revenue flows and physical resources was amajor feature of the “Twenty Points” and the 1963 Inter Govern-mental Report. Since Sabah and Sarawak obtained special eco-nomic provisions in the constitution due to their low economicdevelopment, legally they “have considerable advantages over the other States in terms of grants, revenues and borrowing powers.”46 Articles 109 to 112 D of the federal constitution definethe financial relationship between Sabah and the central govern-ment of Malaysia.47 However, these constitutional protections failto deliver economic development. Sabah had modest annualgrowth (GDP) rates of about 4.5 percent on average between 1991and 2005; the national average was roughly 6 percent for the sameperiod.48 Importantly, the state of Sabah has the highest poverty
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45. Furnivall, Netherlands India, p. 449.46. Harding, Law, Government and the Constitution of Malaysia, p. 175. Sabahand Sarawak have eight other revenue sources not available to otherstates. Significantly, given their natural resources, these include importand excise duty on petroleum products, and export duty on timber, forestproduce, and minerals—provided the net royalty and export duty donot exceed 10 percent of their value (inclusive of fees and dues arisingfrom local ports and harbors). Ibid., p. 179.47. Percetakan Nasional Malaysia, Federal Constitution (Kuala Lumpur:Percetakan Nasional Malaysia Berhad, 1997).48. Lette, Malaysia: From Kampung to Twin Towers, p. 145.



rate in Malaysia—about 23 percent in 2004, compared with thenational average of 5.7 percent.49 Extreme poverty marks theindigenous bumiputera communities from Sabah (and Sarawak),further fueling regional anger towards the center.50Native resentment against West Malaysia also occurs due tothe erosion of regional economic rights. Kadazandusuns asserttheir ownership of the natural resources of Sabah by claiming adecision-making role in the exploitation of its resources, such asoil, timber, and rubber, and the profits that accrue from suchactivity. The natives claim that the revenue generated fromSabah belongs to its people. Both Sabah and Sarawak are majorproducers of timber, petroleum, and gas, but in each case feder-al authorities are accused of having appropriated these regionalresources without due benefits to the regions. While all statesare subject to government appropriation and federal interven-tion, the continued underdevelopment and poverty of nativebumiputeras of Sabah is of particular concern. From this arises aregional native belief that a higher percentage of royalties fromnatural resources should go directly to the state, for the fundingof state-based social and economic programs directed at nativecommunities.Sabah receives only a 5 percent royalty on the gross value ofthe petroleum produced, while the federal government benefitsfrom petroleum dividends and income tax in addition to a 5 per-cent share in the royalty. According to the Petroleum Develop-ment Act (PDA) of 1974, the control and development of petrole-um resources are allocated to the federally owned companyPETRONAS.51 PETRONAS contracts out the exploration and pro-duction of petroleum to other companies, such as Shell Limited.Figure 1 shows the distribution of royalties according to the PDA.The overall result is that the federal government receivesmore revenue from Sabah’s petroleum than does Sabah. On theother hand, natives would like a greater share of the royalty asrevenues generated are critical to Sabah’s ability to catch upwith other states in the federation. Consequently, natives of
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Sabah nurse economic grievances against the federal authoritieson account of “their” state being unfairly treated. Economic dis-enfranchisement is a common native grievance. Even as nativesthey feel inferior to the Malays—the preferred natives.52

Political Control: Citizens as Foreigners
Restricting Immigration

As the “nation building” project of a Malay Malaysia soughtto impose national uniformity through its institutions, it maderegional ethnic groups even more resistant to “outsiders.” Yet,who is an “immigrant” or “outsider” may be answered differ-ently by the federal and the regional state. In a plural society, a
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52. For an interesting discussion of second-class citizenship, see LindaBosniak, The Citizen and the Alien, pp. 87-89.

Figure 1. Distribution of Royalties on the Gross Value of Petroleum

Source: Wee Chong Hui, Sabah and Sarawak in the Malaysian Economy, p. 25.



moral and political distinction is made among citizens if onecommunity is given preference over another.53 Such distinctionsproduce strains within an overall multiethnic framework. In adual-level federal and regional government arrangement, theremay be a universalistic “all ethnic groups can play” position atthe central level, but there is a particularistic politics that comesinto force at the point of contact between internal migrants anda regional state, i.e., West Malaysian Indians, Chinese, and Malaysentering Sabah. Kadazandusuns treat migrants from WestMalaysia, who are fellow “natives” of Malaysia, as they mighttreat citizens of another nation-state.Politically restricting “outsiders”—both citizen-foreignersand immigrants—requires regulating sovereignty in two ways:as a political community and as a territory. Gatekeepers protectthe political community by restricting access to the “status” of aSabahan, especially the rights, privileges, and protections thatfollow with such native status. Guarding the territory involvespatrolling the international and domestic border and restrictinginternal and international migrants. Regionally located federalgovernment immigration officers regulate both internal andinternational migration to the regional state of Sabah. Such con-ditions were mandated by the guarantees given to the region atindependence. At the same time, by law, all citizens, regardlessof their regional affiliation, were considered Malaysian citizensby the federal government. So while most immigration restric-tions target foreigners, Sabah is also targeting fellow citizens.The right to control immigration (both internal and interna-tional) was one of the crucial safeguards given to Sabah as aresult of the “Twenty Points” agreement. This condition wasvisualized as a check against marginalization of the natives bypreventing better-educated and trained West Malaysians fromswamping the most sought after jobs and positions in Sabah.The expectation was that at independence “Borneonization” ofthe bureaucracy would ensure that British personnel would bereplaced by native Sabahans,54 but this did not happen. By 1989,
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53. Weiner, The Global Migration Crisis, p. 182.54. Borneonization is another term for “indigenization.” The term comesfrom the island of Borneo which is divided into the Malaysian part(Sabah and Sarawak) and an Indonesian part (Kalimantan).



85 percent of the sixty-four central agencies were headed byWest Malaysians.55 Out of 46,780 civil servants employed by thecentral departments in Sabah, 23,606 were designated as centralgovernment staff, of whom 23,000 were West Malaysian offi-cers.56 According to another study by an opposition legislator in1989, out of the eighty-nine federal departments and agencies inSabah, only nineteen were headed by locals; the rest were head-ed by migrants from West Malaysia.57 Until recently, the head ofthe University of Malaysia, Sabah (the national University locat-ed in Sabah), the dean of different faculties, and many seniorprofessors were all academics from West Malaysian institutions.It is such “over-representation” of West Malaysians in officialpositions that immigration controls were expected to prevent.The constitutional position on immigration is complex. Arti-cle 9 provides for freedom of movement within the Federationof Malaysia. Immigration (both internal and international) is inthe Central List. At the same time, Sabah and Sarawak were con-stitutionally entitled to control immigration through the addi-tion of clause 3 to Article 9 and by Article 161E to the FederalConstitution.58 Article 9(3) of the federal constitution says:59
So long as under this Constitution any other State is in a specialposition as compared with the States of Malaya, Parliament mayby law impose restrictions, as between that State and other States,on the rights conferred by Clause (2) in respect of movement andresidence.

When Being “Native” Is Not Enough      25

55. Jeffrey Kitingan and G. William, “Development of Administrative Systemin Sabah, 1963-1988,” in Jeffrey Kitingan and Maximus Ongkili, eds., Sabah25 Years Later: 1963-1988 (Sabah: Institute for Development Studies, 1989),p. 190.56. From a statement issued by the Public Services Department, Sabah quotedin Kitingan and Ongkili (1989).57. Kitingan, Sabah Problem, p. 17. The author’s research is credible since hewas part of the ruling party in Sabah at the time. I would like to thankhim for sharing his thoughts with me as well as providing me withsome of his monographs and papers.58. Mohammed Salleh bin Abas, Selected Articles & Speeches on Constitution,Law & Judiciary (Kuala Lumpur: Malaysian Law Publishers, 1984), pp. 3-5.Mohammed Salleh bin Abas is the former lord president of the federalcourt and also a former solicitor general of Malaysia.59. Percetakan Nasional Malaysia, Federal Constitution, p. 20.



Therefore, under Article 9(3), the central parliament is empow-ered to make laws restricting the entry of persons into Sabah andSarawak. When passed by the parliament, Article 161E makesthe Immigration Act an integral part of the constitution underclause (4).60 No amendment or repeal is possible without the stateof Sabah’s concurring by a two-thirds majority. This was meantto prevent constitutional challenges being brought against Sabahwhen it exercised its special immigration powers to controlentry of both international migrants and migrants from WestMalaysia.The central parliament passed the Immigration Act No.27/1963, which in effect divided federal citizens from the rest ofMalaysia into two categories: citizens who can enter Sabah, andcitizens who cannot enter.61 The first category includes personsbelonging to Sabah: officials of the government, members of theexecutive council or legislative assembly of Sabah, judges of thefederal court or high court in Borneo, and officials of Sabah orthe federation public services.62 However, the federal govern-ment has some overriding powers. In the name of the “nationalinterest” it can permit or prohibit any person from enteringSabah (Section 9[3]). Ordinary citizens of Malaysia, (i.e., those not“native” to Sabah) are required to obtain a pass or permit to enter.As a result of these provisions, persons from mainland Malaysia(West Malaysia) wishing to travel to Sabah have the status of a“foreigner.” As the former lord president of the federal courtopined: “The distinction between citizens who are citizens andtherefore entitled to enter these two states [i.e. Sabah and Sarawak],and citizens who are foreigners and therefore have no right of entrywould make assimilation . . . a difficult process.”63
Duality in Citizenship

Thus, regional conceptions of nationhood, combined with
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the institutionalization of separate immigration controls forSabah, create a duality in citizenship: one at the “federal” leveland the other at the regional level. By creating rights and obliga-tions at the regional state level, a de facto shadow citizenshipexists at the regional level. In essence, duality marks citizenshipin plural societies.If people from the rest of Malaysia are treated as “foreigners”in Sabah, how are Sabahans received in West Malaysia? There isnothing that prohibits the citizens of Sabah and Sarawak fromentering West Malaysia (mainland Malaysia). Their freedom ofmovement is guaranteed by Article 9 of the constitution. Sinceover a thousand miles separate Sabah from West Malaysia, airtravel is the only connection between the two parts. With expen-sive airfares between eastern and western Malaysia,64 move-ment between the two parts is mainly confined to governmentalor business trips. PBS has repeatedly called on the federal govern-ment to reduce air fares between Sabah and Peninsular Malaysiasince high air fares hinder “national integration.”65 Most peoplein Sabah have had no experience of visiting Peninsular Malaysia,and those who have complain of being treated as “foreigners.”66This exacerbates the difference between the two parts of Malaysia.According to a 1997 migration report, 15,979 people left Sabah forother regional states in Malaysia, with most frequenting Kedah(3,298 migrants) and Selangor (2,880 migrants) in West Malaysia.67Many Sabahans are small traders, electricians, mechanics, guards,and factory and restaurant workers. However, since Sabahansdo not have to clear immigration procedures on reaching WestMalaysia, these figures may be underreported.In the same year, 9,523 other Malaysians entered Sabah.Most of these individuals are likely to be senior civil servants,armed forces personnel, technocrats, and professionals such as
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doctors, lawyers, and businessmen. It is a common sight at theimmigration office in Sabah to see foreigners and Malaysian citi-zens waiting in line to extend or acquire passes and permits tovisit a state within the same nation! Even for domestic travel,West Malaysians, like foreigners, have to submit two forms, pro-vide their personal details (such as name and residence), andsubmit photographs to get an internal travel document. For reen-try, West Malaysians need reentry permits. For employment theyneed work passes. In order to work in Sabah, both Malaysiansfrom the mainland and international migrants need to acquire workpermits and identity cards from the immigration department inSabah. Both foreigners and West Malaysians have to go throughimmigration procedures regardless of how they crossed the bor-der. Anyone who fails to do so can face a jail term of as much asfive years and a fine. Natives in Sabah continue to support restric-tions on the movement of internal (Malays and others from therest of Malaysia) and international migrants in the hope of safe-guarding their sociopolitical and economic position in the state.So, inside or outside, demography is destiny.The economic and cultural concerns of Sabah, which circum-scribe free movement within Malaysia, reflect how pluralismitself limits democracy for the sake of regional preservation.Malaysia’s migration reality suggests that national unity is con-tingent on the acceptance of multiple autonomous identities.
Conclusion

Since the formation of Malaysia in 1963, a unified bumiputeracategory has ensured the rising hegemony of Malays. Yet, visionsof a nation embracing an unquestioned bumiputera citizenshipare premature. Today, bumiputeras resent bumiputeras, high-lighting the differentiated, hierarchical, and contested conceptionsof bumiputera. Grievances color the conflict between Sabah’s“sons of the soil” led by the Kadazundusuns and Muruts and theWest Malaysian “sons of the soil” represented by the Malays.Both lay claim to their respective areas on the basis of their“indigenous” roots. However, the natives of Sabah seem to belosing both cultural and political control over their territory to apowerful federal state now controlled by the Malays. Many
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prominent Kadazandusuns in Sabah believed that Malays werebeing treated as first-class bumiputeras and Kadazandusuns assecond class.68 Other Sabah Kadazandusuns spoke of Malays asfirst-class citizens, the Kadazandusun and other natives who hadconverted to Islam as second-class citizens, and the rest—the non-Muslim Kadazandusuns, the Muruts, the Chinese, the Indians,and other—as third-class citizens. This hierarchical citizenshipwas based on lived experience of discrimination and a perceptionthat rights that were due to them were not implemented by thegovernment. Will the bipolarity69 of competing visions of citizen-ship—a federal Malay and a regional non-Malay—tear apart thenative consensus in the Malaysian federation?Federal citizenship is contesting regional citizenship in aneffort to create a common Malaysia-wide national will. Aggres-sively eroding the regional rights of non-Malay natives, such asKadazandusun in Sabah, the federal authorities expect thebumiputera bargain at the formation of Malaysia to hold. To theMalaysian state, only a substantial assimilation of Kadazan-dusuns and other non-Malay natives in Sabah will ensure thesuccess of a horizontal citizenship. This will transform Malaysiafrom a federal to a centralized state.70Kadazandusuns as a “nation-of-intent” are struggling toescape the political dominance of the Malays by combining theirtop-down constitutional-legal entitlements with a bottom-upassertion of their ethnic identity.71 Ironically, their assertion of“native” status in Sabah brings them in opposition to national,Malay-based conceptions of “native.” Native versus native; bumi-putera versus bumiputera. Do these claims at the regional-leveltrump national conceptions of bumiputera? If regional claimsare given priority, then Malaysia will have to move from a thinconception of native citizenship in the form of legal entitlementsto a “thick” conception whereby these entitlements are actuallypracticed with regard to the natives of Sabah—a bumiputerahood-
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in-practice.The tension between a regional citizenship and a federal citi-zenship can only be resolved once Malaysia gives up the driveto create a centralized state based on Malay dominance. Doingso will open up equal space for non-Muslim bumiputera com-munities. This implies broadening its increasingly narrow con-ception of bumiputera to accommodate the rising needs of theKadazandusun and other non-Muslim native groups. It willhave to give up the unspoken hierarchy in its citizenship, inwhich native Malays are prioritized over non-Muslim natives.This, in turn, will reinforce the political power and social realityof a Kadazandusun identity. Competing citizenships brings usto the enduring conundrum facing Malaysia: how to expand thepowers of a unifying federal identity and yet protect smallerregional minorities. The tyranny of a majority occurs at both thefederal and the regional level. Kadazandusuns of Sabah areafraid of Malay federal dominance, while the possible hegemo-ny and abuse of power by Kadazandusuns trouble Malay andother Muslim groups in Sabah. Malaysia’s goal to create a com-mon-citizenship remains a chimera. On the other hand, thedevolution of power and practice between federal and regionalauthorities guards against the tyranny of either native.Malays, Kadazandusuns, and other natives will have to livewith the plurality of their federal situation—endless balancingbetween regional and national conceptions of citizenship. Futuretheory on pluralist societies will have to analyze the limitsimposed on inter-regional migration and its accommodation. Atboth the federal and regional level, host plural societies haveimplicit priorities about what can be absorbed or integrated, pri-orities colored by race, religion, and degree of competitiveadvantage. Because both “federal” and regional levels commandloyalty, internal migrant flows to federal states reproduce theproblems of international immigration into territorial nation-states. This is counter intuitive to the results that we wouldexpect in a country with preferential policies for its “native”peoples. Being native is just not enough.
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